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Introduced by the Land Use and Zoning Committee and twice amended on the Floor by Council:

ORDINANCE 2017-484-E
AN ORDINANCE REZONING APPROXIMATELY 1.52( ACRES LOCATED IN COUNCIL DISTRICT 7 at 901 Main street north between ORANGE street east and state street east (R.E. NO(S). 074378-0000), AS DESCRIBED HEREIN, OWNED BY Jacksonville Hospitality Holdings, LP, FROM commercial community/general-2 (ccg-2) DISTRICT  TO  PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT multi-family use, AS DESCRIBED IN THE 901 main street PUD, PURSUANT TO FUTURE LAND USE MAP SERIES (FLUMS) SMALL-SCALE AMENDMENT APPLICATION NUMBER 2017C-010; PUD REZONING SUBJECT TO CONDITION(S); PROVIDING A DISCLAIMER THAT THE REZONING GRANTED HEREIN SHALL NOT BE CONSTRUED AS AN EXEMPTION FROM ANY OTHER APPLICABLE LAWS;  PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Jacksonville adopted a small-scale land use amendment to the 2030 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to application 2017C-010 and companion land use Ordinance 2017-483; and
WHEREAS, in order to ensure consistency of zoning district with the 2030 Comprehensive Plan and the adopted companion small-scale land use amendment 2017C-010, an application to rezone and reclassify from Planned Unit Development (PUD) District to Planned Unit Development (PUD) District was filed by Steve Diebenow, Esquire, on behalf of Jacksonville Hospitality Holdings, LP, the owner of approximately 1.52( acres of certain real property in Council District 7, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and
WHEREAS, the Planning and Development Department, in order to ensure consistency of this zoning district with the 2030 Comprehensive Plan, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice held a public hearing, taking into consideration the above recommendations as well as all oral and written comments received during the public hearings, the Council finds that such rezoning is consistent with the 2030 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description. The approximately 1.52( acres of land (R.E. NO(S). 074378-0000) is located in Council District 7 at 901 Main Street North between Orange Street East and State Street East, as more particularly described in Exhibit 1, dated May 16, 2017 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property).
Section 2.

Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.
(1)
Additional dwelling units over the 82 units in Phase 1 shall require one off street parking space for each dwelling unit.

(2)
Hospitals shall not be a permitted use.

(3)
Non-residential uses shall be limited to the first floor.

(4)
No building permits will be issued for the development of the property described in Exhibit 1 (the “Property”) until the Property is:  (1) deemed in compliance with Florida Department of Environmental Protection soil and groundwater cleanup target levels; (2) subject to an approved Florida Department of Environmental Protection Brownfields Site Rehabilitation Agreement; (3) subject to an Florida Department of Environmental Protection approved Remedial Action Plan and schedule warranted by Developer; (4) subject to a Site Remediation Completion Order issued by Florida Department of Environmental Protection; or (5) remediated by the Developer providing a balance between the need for protection of public health and welfare and the environment pursuant to a plan approved by Florida Department of Environmental Protection.  

(5)
Prior to the first final inspection within any phase of development, the owner or their agent shall submit to the Planning and Development Department for its review and approval either (a) an affidavit documenting that all conditions to the development order have been satisfied, or (b) a  detailed agreement for the completion of all conditions to the development order.

(6)
Portions of a building or structure such as: awnings, balconies, structural elements, marquees, overhangs and cantilevered shelters, may extend under, over or into the public right-of-way, subject to the approval of the Director of the Public Works Department  and Florida Department of Transportation and may be allowed subject to compliance with the following: (i) the minimum vertical clearance between the established grade of the public right-of-way and the underside of the encroaching structure maintains the pedestrian streetscape; (ii) Supporting columns will be permitted within the sidewalk area when the grade level floor of the structure is set back a distance equal to or greater than the sidewalk area lost to the supporting columns; and (iii) structures built over the public right-of-way do not interfere with any element of the streetscape including, but not limited to, lighting, landscaping, and pedestrian circulation.

(7)
There shall be at least one pedestrian entrance door on each building elevation facing a street. The main entrance to a building shall face the street and not a parking lot or motor court drop-off area. If interior-block parking exists, there may be secondary entrances from the parking lot, or mid block pedestrian passages from the parking lot to the street.

(8)
All rooftop mechanical equipment shall be screened from view through the use of architectural enclosures designed as an integral part of the building architecture. To present an attractive roofscape, special consideration shall be given to the design treatment of all roof components, including terraces, and shall take into consideration the architecture of adjacent buildings and their rooftops.

(9)
For the facades along State Street and Main Street:


a)
No more than 50 percent of the linear frontage of each facade may be used for parking.  


b)
The percentages in this condition are subject to review and approval by Planning and Development Department.  This condition may be modified by the Planning and Development Department only if it meets all of the following criteria: 



1.
Up to 70 percent of one façade may be parking so long as the other façade has an equal decrease in percentage.  For example, if State Street is increased to 60% parking, then Main Street must be decreased to a maximum of 40% parking.



2.
The remaining percentage of the facades shall be either residential, retail or office exhibiting the required percentage of transparency as stated herein.


c)
For retail and office uses, at least 50 percent of each building façade linear footage associated with that use shall be transparent between the height of two feet and ten feet above the sidewalk grade.   


d)
For residential uses, at least 20 percent of each building façade linear footage associated with that use shall be transparent between the height of two feet and ten feet above the sidewalk grade. 


e)
 Transparency may be provided by physical elements that can be seen through such as windows, doors, fences, grilles, landscaping, artwork, and other openings.


f)
Parking does not count towards transparency calculations.

(10)
All signage shall comply with the design criteria and restrictions set forth in Section 656.1333 of the Zoning Code.

(11)
In the event that more than 100 dwelling units are constructed on site, Developer may meet the Recreation and Open Space Element of the City’s 2030 Comprehensive Plan Objective 2.2 by either providing 150 square feet of active recreation area per dwelling unit in accordance with policy 2.2.5 or by paying $500 per dwelling unit to the City Parks Department in accordance with policy 2.2.2.  The monetary contribution shall be allocated to the closest park to the development.

(12)
No satellite dish attachments, clotheslines, clothes drying racks, clothes, sheets, blankets, towels, rugs or laundry of any kind, or other articles shall be hung out or exposed on any part of the common area, including balconies.  Sheets, plastic, cardboard, plywood and other such materials are prohibited on balconies except for limited temporary use following a casualty to a unit.  No balcony shall be used as a storage area for items such as boxes, storage chests, appliances, or similar articles.  Customary lawn or patio furniture in good condition and reasonably sized, and well-tended plants may be placed on the balcony. However, all items should be placed and secured so as to protect against being blown or pushed off the balcony.
(13)  As a separate heading in each lease, the owner shall disclose to each occupant that the site is undergoing environmental remediation until such time as the site receives a site rehabilitation completion order (SRCO) or a no further action (NFA) letter, or some other acknowledgement that remediation of existing contamination has been achieved to the satisfaction of the Florida Department of Environmental Protection.

(14)
Prior to issuance of any building permit from the City, the owner shall pay in full all outstanding code enforcement or nuisance abatement liens that exist on the subject property, without the ability to seek amnesty or any other non-monetary satisfaction of the liens.
Section 3.

Owner and Applicant Description.  The subject property is owned by Jacksonville Hospitality Holdings, LP  The applicant is Steve Diebenow, Esquire, One Independent Drive, Suite 1200, Jacksonville, FL 32202; (904) 301-1269.
Section 4.

Property Rezoned.  The Subject Property, pursuant to adopted companion small-scale land use amendment application 2017C-010, is hereby rezoned and reclassified from Commercial Community/General-2 (CCG-2) District to Planned Unit Development (PUD) District.  This new PUD district shall generally permit multi-family use, and is described, shown and subject to the following attached documents:

Exhibit 1 – Legal Description dated May 16, 2017.

Exhibit 2 – Subject Property per P&D D.

Revised Exhibit 3 – Revise Written Description dated August 4, 2017.

Exhibit 4 – Site Plan dated May 16, 2017. 
Section 5.

Contingency.  This ordinance shall not become effective until 31 days after adoption of the companion small-scale land use amendment unless challenged by the state land planning agency; and further provided that if the companion small-scale land use amendment is challenged by the state land planning agency, this rezoning shall not become effective until the state land planning agency or the Administration Commission issues a final order determining the companion small-scale land use amendment is in compliance with Chapter 163, Florida Statutes.
Section 6.

Disclaimer. 
The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.
Section 7.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:
     /s/ Susan C. Grandin_____
Office of General Counsel
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